ARTICLE X. Noise Pollution Control- Millville

Editor's Note: Former Art. VIII, Noise Pollution Control, was renumbered Art. X 3-15-2005 by Ord. No. 12-2005, with its section numbers renumbered accordingly. 

§ 52-37. Findings and purpose.

The governing body finds that excessive noise degrades the environment of the City to a degree which is harmful and detrimental to the health, welfare, and safety of its inhabitants, and interferes with the comfortable enjoyment of life. It is the intent and purpose of this article to limit, control, and eliminate excessive noise. 

§ 52-38. Definitions.

As used in this article, the following terms shall have the meanings indicated: 

BUSINESS AND INDUSTRIAL ZONES

The area designated in Chapter 30, Land Use and Development Regulations, of the Code of the City of Millville for business and industrial zoning classifications. 

EMERGENCY

Any occurrence or set of circumstances involving actual or imminent physical trauma or property damage or loss which demands immediate action. 

EMERGENCY WORK

Any work performed for the purpose of preventing or alleviating the physical trauma or property damage threatened or caused by an emergency. 

MOTOR VEHICLE

Every vehicle defined as a motor vehicle under Title 39 of the New Jersey Statutes. 

NOISE DISTURBANCE OR UNNECESSARY NOISE FOR A RESIDENTIAL ZONE

80 decibels as measured on the "A" weighted scale as recorded at the real property boundary of the complaining person.

[Amended 8-17-2004 by Ord. No. 28-2004]

NOISE DISTURBANCE OR UNNECESSARY NOISE FOR A BUSINESS AND INDUSTRIAL ZONE

80 decibels on the "A" weighted scale at the real property boundary of the complaining person. 

PERSON

A natural person, male or female, an association, firm, partnership or corporation. 

REAL PROPERTY BOUNDARY

The property line along the ground surface, and its vertical extension, which separates the real property owned by one person from that owned by another person. 

RESIDENTIAL ZONE

The area designated in Chapter 30, Land Use and Development Regulations, of the Code of the City of Millville for single-family zoning district classifications. 

§ 52-39. Prohibitions.

A. General prohibition. It shall be unlawful for any person to make or cause to be made any unnecessary noise disturbance within the City between the hours of 11:00 p.m. and 7:00 a.m. without regard to the specific decibel level established herein, if said noise materially interferes with the comfort or general well-being of any of the City's inhabitants. 

B. Churches, court houses, hospitals and schools. It shall be unlawful for any person to make or cause to be made any unnecessary noise disturbance in the vicinity of any church during the hours of worship, court house during hours of operation, hospital, or school during school hours. 

C. Construction and demolition. It shall be unlawful for any person to operate or cause to be operated any tools or equipment used in construction, drilling or demolition between the hours of 9:00 p.m. and 7:00 a.m. which creates a noise disturbance across a residential real property boundary except for emergency work. 

D. Domestic power tools. It shall be unlawful for any person to operate or cause to be operated any mechanically powered saw, drill, sander, grinder, lawn or garden tool, lawn mower, or other similar device used outdoors, other than powered snow removal equipment, between the hours of 9:00 p.m. and 7:00 a.m. which creates a noise disturbance across a residential real property boundary. 

E. Engine exhausts. It shall be unlawful for any person to discharge into the open air within the City a noise disturbance from an engine, motor boat, motorcycle or motor vehicle, except through a muffler or other device which effectively prevents loud or explosive noises therefrom. 

F. Horns and warning devices. It shall be unlawful for any person to make or cause to be made any sounding from a horn or warning device on any automobile, motorcycle, or other vehicle on any street or public place within the City, except as required by law or to give a danger warning. Furthermore, the creation of any unreasonably loud or harsh noise, the sounding for an unnecessary and unreasonable period of time, and the use of a sounding device when traffic is held up shall constitute a violation of this article. Authorized emergency vehicles may use warning sounds. 

G. Loading and unloading. It shall be unlawful for any person to make or cause to be made any unnecessary noise disturbance within the City in connection with loading or unloading of any vehicle, or the opening or destruction of bales, boxes, crates, or containers, without exercising reasonable care to limit the noise and to confine it. 

H. Loudspeaker and public address systems. It shall be unlawful for any person to operate or cause to be operated any loudspeaker, public address system or similar device within the City for the purpose of advertising or attracting the attention of the passing public without obtaining a licensing permit from the City Clerk and complying with the restrictions imposed by the permit. 

I. Mechanical equipment. It shall be unlawful for any person to operate or cause to be operated any mechanical equipment such as a blower, power fan, pile driver, power shovel or pneumatic hammer, which causes loud disturbing noise, unless such equipment is muffled to deaden the noise or it is not operated between the hours of 9:00 p.m. and 7:00 a.m. 

J. Parties and musical instruments. It shall be unlawful for any person to play, use or operate musical instruments or similar devices at a party between the hours of 11:00 p.m. and 7:00 a.m. which creates a noise disturbance across a residential real property boundary. 

K. Radios, televisions and similar devices. It shall be unlawful for any person to play or cause to be played any radio, television, tape player, or similar device, whether freestanding, handheld or in motor vehicles, which produces or reproduces sound in such a manner as to cause a noise disturbance within the City. If the device is played during a party, Subsection J will control. 

L. Yelling, shouting and similar actions. It shall be unlawful for any person to yell, shout, hoot, whistle, or sing on the public sidewalks or streets between the hours of 11:00 p.m. and 7:00 a.m. which creates a noise disturbance within the City. 

M. Repeated disturbance in residential areas. It shall be unlawful for any person to engage in a pattern of repeated behavior in a residential area which creates a noise disturbance across a residential real property boundary. 

§ 52-40. Inspections; search warrant.

The Zoning Officer or any City law enforcement officer shall have the authority, upon presentation of proper credentials, to enter and inspect any dwelling, multifamily dwelling, building, structure or premises within the City as may be necessary to enforce the provisions of this article, provided permission is obtained from the occupant or from the owner or his agent. If permission is refused, a search warrant may be obtained upon the showing of probable cause to believe that a violation of this article has occurred. 

§ 52-41. Abatement orders.

In lieu of issuing a notice of violation, the Zoning Officer or any City law enforcement officer may issue an order requiring the immediate abatement of any source of sound in violation of this article. 

§ 52-42. Notice of violation.

Except where a person is acting in good faith to comply with an abatement order issued pursuant to this article, any violation shall be cause for a notice of violation to be issued by the Zoning Officer or any City law enforcement officer. 

§ 52-43. Exceptions.

The provisions of this article shall not apply to the following: 

A. Agriculture. 

B. Bells, chimes or carillons while being used in conjunction with religious services. 

C. Emergency warning devices. 

D. Emergency work to provide electricity, water or other public services when public health or safety is involved. 

E. Noise of aircraft flight operations. 

F. Public celebrations authorized by the Millville Public School System or the City of Millville. 

G. Surface carriers engaged in commerce by railroad. 

H. Use of explosive devices which are regulated by the New Jersey Department of Labor under the 1960 Explosive Act. Editor's Note: See Art. VIII, Firearms and Fireworks, of this chapter. 

I. Motor vehicle racetracks. The noise standards for this use are set forth in Article XXI of Chapter 30 of the Municipal Code.
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